HayanbHUKY iHCHIeKIil 3 MUTAHb KOHTPOJIIO 32
NapKyBaHHAM

(nogHe HaliMmeHy8aHHs OPeaH))

(adpeca micye3naxo0xiceHHs1)

Bin

(ITIB)

(adpeca micys npoxcusamnis)

(3acodu 36’a3ky: mei., e-mail)
CKAPT'A

A, (I11b), (0oama) depe3
MOIITOBE BiAAUIEHHS «YKpIOLITa» OTPUMaB (-Jla) MOCTAHOBY BiA

(ara) mpo HakJIaJAEeHHS aMiHICTPATUBHOIO CTATHEHHS cepii (cepiss ma

HOoMep) 7O TIOBIIOMIIGHHS cepil (cepis ma Homep), BUHECEHY

(nocaoa, I1IF incnexmopa, sikutl 6UHIC NOCMAHOBY),
B SKiil Oysio 3a3Ha4YeHo, IO (oama) o (qac)

TPAHCIIOPTHUM 3aCO0OM (mapka ma
p/H), BOIACHEHO 3yNMUHKY B paloHI OyIMHKY, III0 3HAXOJUThCA 3a aJIPECOIo:

(adpeca) uuM NOPYIIEHO BUMOTH MYHKTY
3.34 posnminy 33 IlpaBun JOpPOXKHBOTO pyXy, 3aTBEPIKEHOr0 MocTaHoBow KabiHety
MinictpiB Ykpainu «3ynuHKy 3a60poHeHo» Bix 10 xoBTHa 2001 poky Nel306, unm ckoeHO

aJIMIHICTpaTHBHE TpaBONOpyIIeHHs, mependadene 4. 1 cr. 122 Komekcy VYkpainu mpo
aaMiHicTpaTuBHI npasonopyueHHs (nam — KYnAIl). /laHoro mocTtaHOBOIO, MEHE BU3HAHO
BUHHUM (-010) Yy BYMHEHHI aJMIHICTPATUBHOTO MPaBONOPYLIEHHs, NependadeHoro 4. 1 cr.
122 KYnAIl ta 3actocoBaHO aaMiHICTpAaTHBHE CTATHEHHS y BHINIAAI MITpady B PoO3Mipi
(cyma wmpagy).

Bpaxaro, 1110 mocTaHOBa y CHpasi Mo aJMIHICTPAaTUBHE MPABONOPYILICHHS CKJIaJieHa
MIOBHOB&)KHOIO 0CO0O0I0, OJTHAK 3a CBOEIO (POPMOIO 1 3MICTOM HE BIZNOBiZJa€ HOPMaM YHHHOTO

3aKOHOJABCTBA Ta HE BimoOpakae ailicHi 0OCTaBUHM TOAIl, Ha $KI TOCHJIAETHCS

(nocaoa, I1Ib incnexmopa, sikuil 6UHIC NOCMAHOBY).
VY cuity npuHIMITY Mpe3yMIliii HEBUHYBATOCTI, L0 MIAJISAra€ 3aCTOCYBaHHIO y CIpaBax Ipo

aJMIHICTpaTUBHI TPABOMOPYIIEHHS, BC1 CYMHIBH IIOJIO TMO/i1 MOPYIICHHS Ta BUHHOCTI 0CO0OH,
110 MPUTATYETHCS IO BIAMOBINATBLHOCTI, TIyMauaThCsl Ha i1 kopucTh. HemoBeneHi moxis ta
BHHA 0COOU MarOTh OyTH MPUPIBHSHI A0 JOBEICHOI HEBUHYBATOCTI i€l 0coOu.



Tak, miticHo (oama) o (uac) s, KepyOIH

TPAHCIIOPTHUM 3aCO000M (mapka ma

p/n), OyB (-11a) 3MyIIeHH (-a) 3MIMCHUTH CTOSHKY B pailoHi OyIMHKY, KM 3HaXOIUTHCS 32
aZpecolo: (adpeca). BumyiieHa cTosHKa
Oyma 3fiificHeHa y 3B'SI3Ky 3 TEpPEKPHUTTSAM B'i31y A0 BHYTPIIIHBOI TEepUTOpii OyIHHKIB
(aopeca) ma
(adpeca) (poizn mix apkoro). [lepekputts B'i3my 10 BHYTPINTHBOT TPHOYAHMHKOBOI TEPUTOPIT
OyIMHKIB, CKOTB BOJIiH JIETKOBOTO aBTOMOOWIS, SIKWW MPUITAPKYBABCsS HA MPODKIKINA YacTHHI

BYJIUIIl, y 30HI Jii TOPOXXHBOTO 3HAKY «3ymnHHKA 3a00pOHEHa» (PKOBTA JIiHIA), MMEPEKPUBIIN
mpoi3a, ToMy 5 OyB (-J1a) 3MyIICHUHN (-a) 3aJTMIIUTH CBId aBTOMOO1Ib Ta UTH IIyKaTH BOMIS
aBTOMOOLIIA, SIKUI MepeKpuB B 1311 10 apku Ta BUi3A 3 Hel. [licas 10-15 XxBUauH nourykis, st
MOBEPHYBCS (-J1acsi) IO CBOTO aBTOMOOIS Ta Mo0auuB (-71a) 1HCTIEKTOpa 3 MapKyBaHHs, SIKUH
MOMPH MOi TOSICHEHHS, CKJIaB BIJIHOCHO MEHE IIOCTAaHOBY TIPO TPUTATHEHHS MO
aJIMIHICTPaTHBHOI BiAMOBiHambHOCTI 32 mopymeHHs [1/IP Ykpainu.

Takum 9WHOM, BpPaxOBYIOUM, IO BUMYIIEHY CTOSIHKY Oyin0 3p0OJeHO y 3B s3KYy 3
ONMOKyBaHHSIM B I3y mia apky (BWi3my), MDK OyIWMHKAMH BBa)kalo, IO IMOCTAHOBA PO
HaKJIaJICHHS aJMIHICTPaTHBHOTO CTATHEHHS cepii (cepis ma Homep) O

MTOBITOMJICHHS cepii (cepis ma Homep), BHHECEHA

(nocaoa, I1Ib incnekmopa, siKuil GUHIC NOCMAHOBY)

€ HE3aKOHHOIO 1 MiJIATa€ CKaCyBaHHIO.

3ringno  ct.9 KVYmAIl aaMiHICTpaTMBHHM  IMPAaBOMOPYHICHHSM  (TIPOCTYIIKOM)
BU3HAETHCA MPOTUIIPAaBHA, BMHAa (yMHCHa abo HeoOepekHa) Jis 4Yu Oe3disUIbHICTb, sKa
MOCATaE Ha TPOMAJCHKIM MOPSIIOK, BIACHICTh, MpaBa 1 CBOOOAM TpOMasH, Ha BCTAHOBIICHUN
MOPSIIOK YIIPABJIIHHA 1 32 Ky 3aKOHOM Tepe10adeHo aMiHICTpaTUBHY BiOBIabHICTb.

[Ipn HakiagaHHI CTATHEHHS BPAaXOBYIOTHCS XapaKTep BUMHEHOTO IMPABOMOPYIICHHS,
ocoba MOpPYIIHHUKA, CTYMiHb MOr0 BUHH, MaiHOBUH CTaH, 00CTaBMHU, IIO MOM SKIIYIOThH i
OOTSKYIOTh BiJIITOBIAAbHICTb.

JlokazaMu B CHpaBi NMpoO aJMiHICTpaTHBHI NPABOMOPYLICHHS, € Oyab-iKi (hakTH4HI
JaHl, Ha OCHOBI SKHX Yy BH3HAUYEHOMY 3aKOHOM TMOpSIKYy opraH (mocamoBa o0coba)
BCTAQHOBJIIOE HASBHICTb YU BIJCYTHICTh aJMIHICTPATMBHOIO IPABOINOPYIIEHHS, BUHHICTh
JaHO1 0COOM B OTO BUMHEHHI Ta 1HII OOCTAaBUHH.

[Topsimok mputaArHeHHs 0ci0 0 aJAMIHICTPAaTUBHOI BiAMOBIIAILHOCTI BCTAHOBIICHUM
KVYnAIL

BinnosigHo no ct. 283 KYnAII Ykpainu po3misiHyBIIU CIIpaBy Mpo aIMiHICTpaTHBHE
MIPaBOMNOPYILEHH, OpraH (mocaaoBa 0co0a) BAHOCUTb OCTAHOBY I10 CITPABI.

BignosigHo no ct. 278 KYnAII Ykpainu opran (rmocanoBa 0co6a) npy migroToBIi 10
pO3MIsiAYy CIpaBH NPO AAMIHICTPATUBHE MPABOMOPYIIEHHS BHPIIIye Taki MUTAHHS: YU
HAJICKHUTD J0 HOTr0 KOMITETEeHIIIi PO3IVIsT JAHOI CIIPAaBH; Y MPABUIIHHO CKIIAZICHO MPOTOKOJ Ta
1HII MaTepiajy CHpaBU PO AAMIHICTpPAaTUBHE MPaBONOPYLIEHHS; YM CIOBIIIEHO OCi0, fKi
OepyTh y4acTh y PO3MIAI CHpPaBH, PO Yac 1 Micle ii po3misAy; 4d BUTPEOyBaHO HEOOXITHI
JOAATKOBI Marepianu; 4u MiJIAraloTh 330BOJICHHIO KIIOMOTaHHS OCOOH, SIKa MPUTITa€ThCs
70 aJAMIHICTPaTHBHOI BiJIMOBINAJBLHOCTI, ITOTEPIIIOrO, iX 3aKOHHMX IIPEICTaBHUKIB 1
aJIBOKara.



3rimno cr. 280 KVYmAIl opran (mocamoBa oco0a) mpu po3IVIsAAi CHOpaBU TIPO
aJIMIHICTpaTUBHE  IPABONOPYIIEHHS 3000B s3aHMN  3'sicyBaTM: YM OyJlO0 BYMHEHO
aJIMIHICTpaTUBHE MPABOMOPYILEHHs, Y BUHHA JlaHa oco0a B MOTro BUMHEHHI, YU MiAJSATae
BOHA a/IMIHICTpaTUBHIN BIAMOBIIAIBHOCTI, Y1 € OOCTaBHHH, IO MOM SKIIYIOTh 1 00TSXKYIOTh
BiJIMOBIAANIbHICTh, UM 3aMOMISTHO MAWHOBY IIKOAY, YH € IiJICTABU ISl TIepeaadi MarepiaiiB
PO aIMIHICTpaTUBHE MPaBONOPYIIEHHS Ha PO3MILA IPOMaJIChKOI opraHizallii, TPyZOBOIO
KOJIGKTHBY, a TaKOX 3 SICyBaTH 1HIII OOCTaBWHU, IO MArOTh 3HAYCHHS IJIs TPABUIHLHOTO
BHPIIIIEHHS CIIPaBHU.

Bianosigao 10 4. 2 cT. 19 KonctuTymii YkpaiHu opraHu aepKaBHO1 BJIaJH Ta OPraHu
MICIIEBOTO CaMOBPSIIyBaHHS, iX MocajgoBi ocoOu 3000B's3aHI AiSITH JIMINE Ha MiJICTaBi, B
Me)Kax MOBHOBAXKEHb Ta y cIocio, 1o nependaueHi Koncruryiero Ta 3akoHaMu YKpaiHH.

BignosimHo no 4. 5 cr. 14 3akony VYkpainu «Ilpo nopoxHiii pyx» y4acHUKH
TOPOXKHBOTO PYXy 3000B's13aHI 3HATH 1 HEYXWJIBHO JOTPUMYBAaTHCh BUMOT IIOTO 3aKOHY.
[IpaBun JOPOXKHBOTO PyXy Ta IHIIMX HOPMATHBHHUX aKTiB 3 NMUTaHb OE3MEKU JOPOKHBOTO
PYXYy, CTBOpPIOBaTH O€3ME€UHl YMOBH JJIsl JJOPOXKHBOTO PYyXy, HE 3aB/laBaTH CBOIMU JisiMU abo
O€3ISUTPHICTIO TITKOAHW MIATPUEMCTBAM, YCTAHOBAM, OpraHi3allisiM 1 rpoMajsiHaM, BUKOHYBaTH
PO3MOPSIKEHHSI OpraHiB  JE€P)KaBHOTO HAMIALy Ta KOHTPOJIO MIOA0 JOTPUMAHHS
3aKOHOJABCTBA MPO JOPOXKHIHN pyX.

Tak, u. 1 ct. 122 KVYnAll nepenbaueHa BiANOBIAANBHICT 3a MEPEBHUILECHHS
BCTAaHOBJICHUX OOMEXEHb IIBHJKOCTI PyXy TPaHCIOPTHUX 3ac00iB OUIbII SK HA JBAAUATH
KUJIOMETPIB Ha TOIMHY, NOPYIICHHS BUMOT JOPOXKHIX 3HAKIB Ta PO3MITKH MPOI3HOI YaCTHHU
JOpir, MpaBWJ TEPEBE3EHHS BAaHTAXIB, OyKCHpPYBaHHS TPAHCIIOPTHUX 3ac00iB, 3YyIHHKH,
CTOSIHKH, TPOi3dy MIMIOXITHUX TEPEeXOo/iB, HEHAJlaHHS TepeBaru y pycl MIIIOXoaaM Ha
HEpPEeryJbOBaHUX IMINOXITHUX IEpexoaax, a TaK CcaMoO IOPYIICHHS BCTAHOBIICHOI st
TPaHCIIOPTHHUX 3aC001B 3a00POHH PyXaTUCS TPOTyapaMH UM MIIIOX1THUMH JOPIKKAMH.

ITyakrom 3.34 posmimy 33 TIIJIP Vkpainum, 3Hak «3ynuHKY 3a00pOHEHOY,
nepeadayeHo, o 3a00pOHAIOTHCS 3yNHHKA 1 CTOSHKA TPAHCIIOPTHUX 3ac00iB, KPIM TakKci, 110
31HCHIOE TTOCaKy a00 BHCAJIKy MAacaXUpPiB (PO3BAHTAXKEHHS UM 3aBAaHTAXKCHHS BAaHTAXY).

3a3Hayaro, 110 caMa IMOCTaHOBa MPO HAKJIAJIEHHs aJMiHICTPAaTHBHOTO CTSATHEHHS HE €
JI0Ka30M y CIIpaBi MPO aJAMiHICTPAaTHBHE MPAaBOMOPYIIEHHS, OCKUIBKH MICTUTH JIHILIE OIHC
oOCTaBHWH, SIKi BU3HAYECHI IMJCTaBOIO IS NPUTATHEHHS MEHE JO aJIMiHICTpaTUBHOI
BIIMOBIIAJILHOCTI, 0€3 3a3HAaYeHHS] MEBHMX JOKa3iB, Ha MIJICTaBl AKUX 3pO0JIECHO BUCHOBKH
PO BUMHEHHS aIMIHICTPAaTUBHOTO MTPABOTIOPYIIICHHS.

Kpim TOrO, BBakaro 3a HEOOXiJHE 3a3HAYMTH, IO BIAMOBIMHO 10 4Y. 3 CT. 62
Konctutynii YkpaiHu 0OBHHYBaue€HHS HE MOXE IPYHTYBaTUCA Ha MPUIIYHICHHSIX 1 BCI
CYMHIBH L1010 I0BEICHOCTI BUHH OCOOM TIIyMadaThCsl Ha 11 KOPUCTb.

V cnpasi Barbera, Messeque and Jabardo v. Spain (ckapra Ne 10590/83 Bin 06 rpynns
1988 poky) €Bponeiicbkuii Cya 3 MpaB JIOIUHY, 3a3HAYMB, IO JOKA3H, TOKJIAJICHI B OCHOBI
BHUCHOBKY Cyly TIpO BHUHHICTb OOBHHYBa4€HOTO, MAalOTh BIJMOBINATH SK BHUMOTaM
JOCTATHOCTI, TaK 1 IEPEKOHJIUBOCTI.

€BponerchKuil cy/ 3 TpaB JIOAUHY, 10 y cBoeMy pimieHH1 Bif 10 mrororo 1995 p. y
cupaBi «Amnene ne Pibepmon mpotu @Dpanimii» migkpeciaus, 1o cdepa 3acTOCyBaHHS
MPUHIIMITY TPE3yMIILii HEBUHYBAaTOCTI € 3HAYHO LIUPIIOI: BiH OOOB A3KOBUW HE JUIIE IS



KPUMIHAJIBHOTO CY/Y, SIKHM BHUpIIIY€ MUTAHHA PO OOIPYHTOBaHICTh OOBUHYBaueHHS, a U AJs
BCIX IHIIMX OPraHiB JIep>KaBH.

[IpaBoBa mpupona aJAMIHICTPATHUBHOI BiAMOBINAIBHOCTI MO CBOIM CyTi aHAJIOTiYHA
KPUMIHAJBHIN, OCKIJIBKM TakoK € IyOJi4HOI0, TOB fi3aHa 13 3aCTOCYBAHHSM JIEPKaBHOTO
IPUMYCY, IHIIUIOEThCS OpraHaMy, sIKi HA/UJICH] BIQJHUMHU NMOBHOBA)KEHHS, a 3aCTOCOBYBaHi
CaHKLIi MOXXYTb OyTH JI0BOJII CYTTEBUMHU JJIsl 0COOM, BKJIFOUAIOUH [1030aBIICHHS BOJIL.

V¥ cnpai Hagrouiit mpotu Ykpainu (ckapra Ne 7460/03) €Bporneiicbkuii Ccyf 3 MpaB
JIOAVHYU 3a3Ha4yMB, 10 Ypsia YKpaiHW BU3HAB KapHUN KPUMIHAIBHO-TIPABOBHI XapakTep
Konekcy npo agminicTpaTuBHI paBoniopyieHHs (11. 21 pireHHs).

Kpim Toro, y pimensi Big 22 rpyass 2010 poxy Ne23-pn/2010 Koncruryniitaunit Cyn
VYkpainu IifII0B BUCHOBKY, LII0 aMiHICTpaTHBHA BiINOBIIANBHICTh B YKpaiHi Ta mpoueaypa
NPUTATHEHHS 10 aJMIHICTPaTUBHOI BiANOBIJAJIBHOCTI TIPYHTYIOTbCSA Ha KOHCTUTYLIHHHX
NPUHIUIAX Ta TMPABOBUX MPE3YMIIIAX, SKI 3yMOBIIEHI BHM3HAHHAM 1 MIi€l0 MPUHIUILY
BEPXOBCHCTBA IpaBa B YkpaiHi (11. 4.1).

BignmoBimro m0 4. 1 cr. 9 KVYnAll amMiHICTpaTHBHMM TMPaBOMOPYHICHHSIM
(mIpocTynkoM) BH3HAETHCSA MPOTHIpPAaBHA, BUHHA (ymMucHa abo0 HeoOepexHa) il Yu
OC3MIsUTBHICTh, sIKA TOCSITa€ Ha TPOMAJCHKHI TMOPSAOK, BIACHICTh, IpaBa 1 cBOOOIH
IpOMaJsiH, Ha BCTAHOBJICHMHM MOPSAAOK YHPaBIIHHA 1 3a SKy 3aKOHOM HepeadayeHo
aJIMiHICTpAaTHBHY BiJMOBIAaIbHICTb.

Crarrsa 7 KYnAII nepenbauae, mo HiXTOo HEe Moxe OyTH MiJJaHUH 3aX0/y BIUIUBY Y
3B'S3KY 3 aJIMIHICTpPAaTHBHUM MpPaBOMNOPYIIEHHSIM IHAKIIE SK Ha TMiJACTaBax 1 B TMOPSIKY,
BCTaHOBJICHUX 3aKOHOM.

[Ipy 1bpOoMy NpOBa/PKEHHS B CHOpaBax IPO aJAMIHICTPATHBHI MPABONOPYILIECHHS
3IIACHIOETHCS HA OCHOBI CYBOPOTO JTOJIEp>KaHHS 3aKOHIB.

B cuny npunIumy npe3ymiii HeBHHYBATOCTI, JIIFOYOTO B aIMIHICTPaTUBHOMY IIpaBi,
BCl CYMHIBH Y BHHHOCTiI 0COOH, IO MPHUTATYETHCS JI0 BiAMOBIMAIBHOCTI, TAyMadaThCs Ha ii
KopHucTh. HenoBeieHa BUHA PUPIBHIOETHCS 10 JI0BEJICHOI HEBUHYBATOCTI.

Pimenns cy0'ekTa BaJHUX TOBHOBAXXEHb TOBUHHO OyTH 3aKOHHUM 1 OOIPYHTOBaHUM
1 He MoXe 0a3yBaTHCh HA MPUITYIIECHHIX Ta HEMEpEeBipeHuX (hakTax.

BpaxoBytoun BUILIEBUKIIAICHE, —

mpeomury:

1. Buznaru MPOTHUIIPABHOIO Ta CKacCyBaTu IOCTaHOBY 1npo HaKJIaJCHHA

aJIMiHICTPATUBHOTO CTSTHEHHS cepii (cepis Ta HOMEp) 10

MOBIIOMJICHHST  cepii (cepis  Ta  HOMEp), BHHECCHY

(nocaoa, IIIb incnexmopa, sKuil

BUHIC NOCMAHO8Y) BIAHOCHO MEHE, (ITIB), 3rimHO 3 SIKOXO

MEHE BH3HAHO BHMHHUM (-0I0) Yy CKO€HHI aJMIHICTPAaTUBHOTO IPaBONOPYIICHHS,
nependaderoro 4. 1 cr. 122 KYnAIl ta HakiaeHO agMIHICTPAaTUBHE CTSATHEHHS Y

Bul mrpady B po3mipi (cyma mtpady).




2. BignoBiap Tpomly HAgaTH y BCTAHOBJIEHI 3aKOHOJABCTBOM CTPOKH IUIAXOM

HaJACWUJIaHHA JIMCTAa Ha aJpeCy:

(ampeca MicIis TPOKUBAHHSA).

Jdonarkmu:
l. Komis TOCTAaHOBM TMpPO HAKIAACHHS  aIMIHICTPAaTUBHOTO CTATHEHHS  cepii

(cepis Ta HOMEp) A0 TMOBIIOMIICHHS cepil

(cepis Ta HOMED).

(0ama) (nionuc) (1115)



